
From: Holloman, Rachel
To: Goodis, Michael; Davis, Donna; Rosenblatt, Daniel
Subject: Prep documents for call with CA 5-18-18
Date: Thursday, May 17, 2018 5:05:32 PM
Attachments: Proposition 65 Meeting with OEHHA 5-18-18.docx

OEHHA taling pts ver2.docx

Hi Mike,
I updated that talking points and attached the 2 plus pager for tomorrow’s OEHHA’s meeting.
Rachel Holloman, Chief
Fungicide and Herbicide Branch,
Registration Division, OPP, OCSPP, EPA
(703)305-7193
holloman.rachel@epa.gov
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Proposition 65 Internal EPA Document – May 15, 2018

I. Introduction to Prop 65

In 1986, California voters approved the Safe Drinking Water and Toxic Enforcement Act better known as Proposition 65 (Prop 65) that requires the State to publish a list of chemicals known to California to cause cancer, or birth defect or other reproductive harm. The list that can be found on the California Office of Environmental Health Hazard Assessment (OEHHA) website contains naturally occurring and synthetic chemicals including additives or ingredients in pesticides, household products, food, drugs, dyes, or solvents. There are four ways for a chemical to make this list:

1.) identified by the World Health Organization’s International Agency for Research on Cancer (IARC) as causing cancer in humans or laboratory animals;

2.) two independent committees of scientists and health professionals have determined a chemical clearly shows it cause cancer, birth defects or reproductive harm;

3.) from authoritative bodies such as EPA, FDA, NIOSH, DHHS and IARC; or

4.) an agency of the state or federal government requires labeling such as FDA warnings about prescription drugs and birth defects.



Businesses are required to provide a "clear and reasonable" warning before knowingly and intentionally exposing anyone to a listed chemical. This warning can be given by a variety of means, such as by labeling a consumer product, posting signs at the workplace, distributing notices at a rental housing complex, or publishing notices in a newspaper.



II. Background

For years, the Environmental Protection Agency (EPA) has allowed Prop 65 statements on labels at the request of the pesticide companies. US EPA does not require this statement on the label but registrants have often chosen to satisfy the California warning requirement, by voluntarily adding it to their labeling rather than by another method such as point-of-sale postings. 



Since the EPA has allowed the Prop 65 statement on the label, the Agency has not validated the Prop 65 statement on the label against the Agency’s scientific determinations until glyphosate court case in a California federal court. 



III. Challenges

· Labeling

· False and Misleading

· The label is the law.  It should not have statements that maybe factually incorrect.

· Warnings must be factually accurate.

· Defacto Federal Label Requirement

· The Agency should not be compelled or coerced to make false and misleading statements on the label.

· How is the Agency compelled or coerced to put this statement on the label?

· Any citizen can sue the company for not having a clear and reasonable warning for chemicals on Prop 65 listing.

· Constant law suits could deter a companies from making products available to CA growers possibly affecting the US food supply.

· The State cannot impose labeling different than FIFRA requirements

· Science

· EPA’s science does not always agree with Prop 65 warning statements (example: glyphosate is known to California to cause cancer).

· OEHHA seems to pick the worst case when looking for a study

· No information is given on how much exposure would make it harmful (threshold).

· OPP does not have the resources to substantiate the Prop 65 statements.



IV. What do we want to accomplish?

· Ensure that OEHHA has access to any public data that we have associated with the decisions EPA makes on pesticide chemicals on the list.

· Recommend OEHHA place thresholds associated with effect of chemicals on the list.

· Adding thresholds and/or other facts provides some continuity for people and allows them to make a more informed decision.

V. Number of Labels Being Held with the Agency (some for August deadline)

· RD has about 70 actions 

· [bookmark: _GoBack]AD has about 13 
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OEHHA, EPA, DPR First Phone Call

Talking Points

Thank you for taking the time out of your day to talk with us…

We appreciate the opportunity to share some of the challenges the Office of Pesticide Programs has had with Prop 65 …

As you know our priority is to protect human health and the environment ….

Some statements provided by OEHHA may not be representative of typical exposure …

We do not want to put anything that can be construed as false or misleading on the label….

OPP does not have the resources to review the science behind every pesticide on the Prop 65 list as it relates to our science and exposure…

However, we would like to ensure that you have access to all public documents associated with the Agency’s assessments/determinations …

It appears that OEHHA takes the worst-case scenario when determining which studies to use…

We would appreciate you considering thresholds associated with the chemicals on the list if you have not already …

The ability to have some continuity around the statements allows Californians to make more informed decision …

Prop 65 does not require statements to be put on the label….

Registrants have requested this because it provides a clear and reasonable warning to the public;

thereby, allowing the registrant to avoid lawsuits….  

[bookmark: _GoBack]I have a concern that this is in effect a label requirement…..
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